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局网站信息显示: 截止 2016 年 11 月，中国累计授权
发明专利总数为 2，281，710 件，其中国内居民获得授
权发明专利数为 1，435，886 件，占 62. 9%，国外居民
获得授权发明专利数为845，824 件，占 37. 1%。不
过，有效专利才应该是国家发展的战略性资源和竞
争力的关键要素。根据中国国家知识产权局规划发
展司于 2015 年 11 月发布的《2014 年中国有效专利
年度报告》显示: 中国授权发明专利的维持年限平均
为6. 0 年，维持年限5 年以上的占49. 2%，超过10 年
的只占 7. 6% ; 其中国内居民拥有的失效专利占失效
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利收费制度能够作为一种政策工具促进技术创新。
欧洲专利局官员的观点说明了这种转变。2000 年，
欧洲专利局国际法律事务部主任 Gert 指出: 欧洲专
利局面临的主要挑战是应付专利申请的快速增长和
寻找降低专利成本的有效手段。但是在 2007 年，欧






















































P* = δＲβ1Fβ2 ( 1)
其中 P* 表示专利产出与需求平衡时的专利产
















linP*it = δi + β1 linＲit + β2 linFit + εit ( 2)
Ｒit 和 Fit 是指特定年份货币购买力的 Ｒ＆D
投入和专利收费数额，δi 表示 t 时国家 i 对专利
常数偏好，εit 为误差项。
( 2) 式中反映了专利需求与其长期平衡水平


















，0 ＜ λ ＜ 1 ( 3)
其中 λ 表示校正率( λ 越大，调整越快) ，将




i + ( 1 － λ) linPi，t －1 + β
s
1 linＲit +
βs2 linFit + vit ( 4)
其中 βs /λ 等于方程( 2) 中的 β ，代表长期影
响系数，λβ 代表短期影响系数。模型中的滞后
自变量可能导致估计偏差［9］。











1 linＲit － β
^
2 linFit ( 5)
校正方法可以表示长期动态的校正过程。校
































































1959 － 1991 年期间年度专利申请数和专利申请
费的数据发现，专利申请费短期弹性为 － 0. 12，但
没有发 现 专 利 申 请 费 的 长 期 重 要 影 响。二 是
Landes 等［19］在控制企业规模对专利申请费影响
权重的条件下，通过美国 1960 － 2001 年期间专利
申请数量和专利申请费数据分析发现，专利申请
费的价格弹性非常低( － 0. 03 ) 。三是 Wilson［20］
运用美国 1970 － 2006 年期间的专利申请和专利
申请费的数据研究发现，专利申请费的价格弹性





重要影响。MacLeod 等［23］考察了 1883 年英国专
利法修改前后申请费标准变化对专利授权量的影







强度、研发产率或生产商 Ｒ＆D 产出等) 分析主要
国家专利申请费的影响程度发现，专利收费数额
对专利申请量有负向影响，其价格弹性大约为
－ 0. 50，意味着专利收费增加 10% 将导致专利申
请总量减少约 5%。二是 Ｒassenfosse 等［25］对欧
洲、日本和美国授权专利的绝对申请费用和相对
申请费用的比较发现，专利需求的价格弹性约为
－ 0. 40，上 限 和 下 限 估 计 分 别 为 － 0. 60 和
－ 0. 15． 三是 Ｒassenfosse 等［26］运用美国、日本和
欧洲专利局动态面板数据模型评估专利申请价格
弹性发现，其长期弹性波动约为 － 0. 30，短期弹性

















































































1%，专利维持率降低大约 0. 02%。四是 Danguy
等［37］对 15 个欧洲国家、美国和日本的专利维持年
费对专利总体维持率的影响进行评估后发现: 维持




计算结果分别为: 维持时间 6 年时影响系数为
－0. 03，维持时间 10 年时影响系数为 － 0. 08，维持
时间 15 年时影响系数为 － 0. 25，维持时间 20 年时
影响系数为 － 0. 80; 在维持时间为 3 年时，如果专
利维持年费平均为 115 欧元，平均维持率为 0. 63，
专利维持年费增加 100 欧元可导致专利维持率降











家大小( 人口数量) 、财富( 人均 GDP) 、资本市场
距离、确认专利有效费、专利早期维持费( 申请之






人确 认 专 利 有 效 行 为 的 影 响 弹 性 系 数 约 为 －










要求，此举可以降低专利申请成本 20 － 30%，并
使得这些国家的专利有效确认率增加 29%［40］。






利数量从 2008 年的约 720 万件增长到 2015 年的
约 1060 万件，其中美国授权的有效专利数量最多
( 约 264 万件) ，占全球有效专利的 24. 9% ; 其次是
日本( 195 万件) ，占全球有效专利的 18. 3% ; 中国
授权的有效专利数量从 2008 年 34 万件增长到
2015 年的 147 万件，占全球有效专利的 13. 9%。
全球 70 个专利局的报告显示，自申请日起的六到
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A research on the level of impact of patent charging system on patent behaviors
Qiao Yongzhong
( Intellectual Property Ｒesearch Institute，Xiamen University，Xiamen 361005，Fujian，China)
Abstract: In recent years，the number of patents granted has increased substantially，and the number of valid patents has in-
creased significantly in China． However，compared with the United States and Japan，the number of valid patents is still at a dis-
advantage in China． Under the background of continuous optimization of innovation policies，increasing innovations，especially
the large increase in the patent number，it is very important to optimize the patent applications number，the patent examination
efficiency，the patent granted rate，the valid patent number，and the patent maintenance time，reduce the economic burden of in-
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novation subjects，and improve the performance of patent system by improve the patent charging system．
The patent charging system is one of the core mechanisms for the normal operation of the patent system，which affects the
performance of the patent system by adjusting the patent behavior，and which not only affects the number of patent applications
and the amount of patents affected by patent behavior，but also affects the valid patent quantity，the patent maintenance time，
and the patent quality or the patent value by affecting patent behavior． There are different on the role of patent charging system in
promoting technological innovation in different periods． From apply for patent to granted patent，and to maintain patent，the pa-
tentee must pay various fees at different points in time． There are large differences in the structure，the type，and the amount and
the payment time of patent fees to patent offices in different countries，it have been brought certain difficulties for the comparative
study of the patent fees system of patent offices in different countries． There are many types of patent fees in China． For the con-
venience of research，this paper divides the types of patent fees into the patent application fees ( fees that need to be paid before
granted patent) and the patent maintenance annual fees ( fees that need to be paid after granted patent) ． The patent application
fee refers to the fee paid by the patent applicant to the patent administrative agency in accordance with the patent law in order to
obtain the granted patent; the patent maintenance annual fee means that the patentee pays fees for the patent administrative agen-
cy regularly according to the provisions of the patent law in order to maintain the patent validity．
The patent charging system mainly includes the patent application fee system and the patent maintenance annual fee system．
The patent application fee system can have different degrees of influences on the patent application behavior，the patent examina-
tion quality，the patent quality and the technological innovation level． The impact on patent behavior is mainly reflected in the
following two aspects: firstly，adjusting the patent application fee can change the patent application cost，which has a direct im-
pact on the patent application behavior; secondly，the difference in patent application fee standards leads to the preference of pa-
tent applications of residents in different countries． The patent maintenance annual fee system has a more important impact on pa-
tent behavior． This view is relatively easy to accept，but the extent of this impact is worth studying． Some research results analyze
the impact of patent maintenance annual fee on patent maintenance time through patent production function，but most research re-
sults only consider patent maintenance cost，and do not evaluate the price elasticity of patent maintenance annual fee．
The operating mechanism of patent charging system usually includes the impact of patent charging policy on patent behavior
and the optimal patent charging mechanism． The former includes the extent to which the patent charging policy affects the patent
application and the maintenance behavior，indicating that the patent is an elastic or non － elastic product; the latter studies the
basis for determining the patent application fee and the patent maintenance annual fee and its structure and policy objectives． The
mechanism of patent charging system affecting patent behavior can explain to some extent the difference between the patent appli-
cation rate and the length of time for granted patents in different countries． First of all，the patent charging standard has different
degrees of influence on the number of patent applications，the patent output of Ｒ＆D investment，and the professional scale of pa-
tent services． Secondly，the patent charging system adjusts the patent behavior of patent applicants or patent holders to a certain
extent，which affect the degree of patent preference across the country．
This paper draws the following five conclusions from the literature on the impact of the patent charging system on the patent
behavior and its extent: First，the patent charging system changes the patent behavior of patent applicants or patent holders by
changing the patent cost，and affects the overall patent behavior preference of the whole country by changing the patent behavior．
Second，adjusting the patent application fee can affect the patent application and maintenance by changing the patent cost． Third，
the patent application fee has a negative impact on the patent application behavior． There are differences in the influence degree
of patent application fees on patent application behaviors in different countries． Fourth，the patent maintenance fee system for ma-
intenance behaviors has a negative impact，and their degrees of influence are different． Fifth，the effective recognition fee and
early maintenance fee of European patents have a certain degree of influence on the recognition of patent effective behavior and
patent maintenance behavior． However，from the perspective of the impact coefficient of the patent charging system on patent be-
havior，these effects are limited and should not be overstated or reduced． Based on these conclusions，this paper draws three in-
spirations for improving patent charging system in China． First，based on the mechanism of patent charging system affecting pa-
tent behavior，we should systematically and in － depth study on the impact and it’s extent of the patent charging system on patent
applicants or behavior of patentee in China; Second，we should assess and improve the patent charging system based on the adap-
tation degree of the patent charging system to the existing economic and technological development in China; Third，we should
standardize the patent charging standard，optimize the patent charging structure，and pay special attention to the influence degree
of patent charging system on patent behavior when improving the patent charging system．
Keywords: patent charging; application fee; maintenance fee; patent behavior; influence level
